as crime against humanity (https://www.theguardian.com/sustainablebusiness/2015/ nov/11/indonesia-forest-fires-explained-haze-palm-oil-timberburning) since it hampered by seasonal dry conditions exacerbated by the El Nino effect. As well as Indonesia, the acrid haze from the fires is engulfing neighbouring Malaysia and Singapore and has reached as far as southern Thailand (https://www.theguardian.
com/sustainable-business/2015/nov/11/indonesiaforest-fires-explained-haze-palm-oil-timber-burning).
Isyana Artharin (Isyana Artharin is an Indonesian BBC journalist, 24 Sept. 2015) is of the opinion that land fire in Indonesia is an organized crime. Furthermore Artharin declared that land clearing involved a lot of people who has different tasks. For instance, land claims, organized farmers who will slash or cut or burn the land, the person who will sell the land and the involvement of village apparatuses. The owner or landlords may be relatives of the villagers, the company's staff, the district employees, the businessman, or the medium scale investors from Jakarta, Bogor, or Surabaya. Each group who open the land will get paid based on the percentage which is between 51%-57% for the farmer organizer, for those who do the slash, cut and burn will get 2%-14%. The price of the cleared land fields offered at a price of Rp. 8.6 million per hectare. For the land is in 'ready for planting' or has been burned is Rp11.2 million per hectare. Then three years later, after the land has been planted and ready for harvest, it can be sold at a price of Rp 40 million per hectare (BBC Indonesia, 24 September 2015) . There is a lot of money involved in the business of land fire. 
B. PROBLEM STATEMENT
The discussion in this article starting from the historical view of forest fire and land fire in the province of South Sumatra followed with the difficulty of identifying the actors behind the land fire. Since the pollution and environmental damage also violate the people"s environmental human rights therefore the discussion moves to the issue of how to use the human rights instruments for environmental pollution and the possible submission to the Indonesian Commission of Human Rights. This article ends with conclusion.
C. RESEARCH METHODS
Based on the data that used and the nature of the juridical-normative research in this research applied statute approach. Data analysis conducted in qualitative technique by legal interpretation and synchronization of the provisions of the related law. Data gathering collected by library research to select the important part of Law on Human Rights and the Protection of and the Management of the Environment.
D. DISCUSSION AND RESEARCH RESULTS

The Cause Of Forest Fire And Land Fire
Actually, the phenomenon of land fire and forest fire has been the major problem in the province of South Sumatra when the traditional system of the Romsan (2000) reported in his study that the farmers started the slash and burn cultivation when the long and dry season (the Kemarau panjang) which was more than six months namely April -September (Achmad Romsan, CS, 2000) ). The first rain in the month of October was the best period of planting the paddy rice and also the end of the smog and haze problems in South Sumatra. Theoretically the practice of slash and burn cultivation vanished after the abolishment of Marga government in 1979. Nevertheless, the method above remained in used by the workers the company hired. Using fire is a cheap way to reduce the operational cost. The company only needs a bottle of kerosene and a box of matches to clear the land (Achmad Romsan CS, 1990 ).
The Actors Behindland Fire
Legally speaking, there is an Article regarding the "polluter pay principle" (See: Erwin Syahruddin, "Polluter Pays Principle (Prinsip Pencemarab Membayar)", in: https://www.academia.edu/2605231/Polluter_Pays_Principle_ Prinsip_Pencemaran_Membayar) in the Environmental Management Act (EMA 2009 ). This principle contains the obligation to pay the cost for environmental restoration to those who are proved to pollute the environment (EMA Number 32 of 2009). Criminal sanction to deter the polluters is also provided for in the EMAs as well (EMA Number 32 of 2009). Notwithstanding in reality, the principle above is hard to spell. Whilst the criminal provision in the EMAs is never been used. In massive forest fire in 1997 hampered in all parts of South Sumatra, the source of the fire one could not trace for the fire had spread everywhere. Finally, it was proven that herein the fire was used as weapon to abolish the border of the traditional land ownership which normally relied on natural demarcation with the Department of Forestry of South Sumatra) mentioned in his study that land fire in South Sumatra involved many stakeholders, the peasants, local people, government apparatuses, owner of the palm plantation, and industries. However, it is undeniable that the regulations can also be the trigger factor to cause land fire. For example, The Governor Regulation of the Central Kalimantan Number 15 of 2010 which authorize the Head of the Neighborhood Administration (RT/Rukun Tetangga) or the Headman (Lurah) or the Head of the Village (Kades/ Kepala Desa) to issues the permit to burn the forest land for a maximum of one hectare of land (http://www.dw.com/jd/penyebab-kebkranhutan-terungkap/a-18801135, retrieved 11 January 2016). The regulation above is now being revised after the forest fire disaster turned to cause haze calamity in all parts of Kalimantan. It is noted that Central Kalimantan and the low land of South Sumatra are characterized with huge peatlands areas (http://www.dw.com/jd/penyebab-kebkran-hutan-terungkap/a-18801135). Yet the actor behind the massive forest fire was remained unidentified.
After the reformation in Indonesia in 1998 which also as a sign of human rights and democracy, there were about 39 community environmental disputes brought before the district court(Achmad Romsan, 2015) . Out of the number above, there were four famous cases attracted national and international attention, such as the Buyat Bay case (2004) , 2012: 178-205 ) "Judges in general tend to decide according to a strict interpretation of the letter of the law and only when the law is clear and explicit. They refrain from entertaining legal arguments that are based on the intent or spirit of the law or general provisions in the law such as those that make reference to human rights-not to mention international principles or case law from other jurisdiction. Some judges take the position that general provisions of the law that require implementing regulations do not produce legal consequences until such regulations are passed."
As a result, the court as the final frontier for justice is not able to serve the people with justice. The community environmental dispute involved many issues: poor people, large companies, the government, politicians, foreign intervention and environmental preservation and conservation. The decisions meted out by the courts were completely beyond expectation. ). The statement made by the judge who handled the case when being interviewed by the journalists was "land fire does not deteriorate the environment since it can grow naturally." Besides that, he added that "Indonesians are stupid to understand one who has high education like him." "The factory cannot be blamed to cause environmental damage but the fire." That statement is of ridicule in social media for several months.
It is thus pertinent that the protection and the respect of environmental rights need to be implemented and not to be treated as a mere academic exercise. In Indonesia current mechanism within the judiciary are plagued with problems or constrains, namely the lack of jurisdiction in hearing environmental cases; the lack of independence from interferences; too time consuming; involve high cost and inevitably, a decision that may not be beneficial to any party or win-lose. The recourse via non-litigating alternatives such as mediation is available and may lead to a win-win solution but this mechanism is not yet popular among the disputants despite Indonesians being non-litigious people (Mas Achmad Santosa, Josi Khatarina and Rifqi Sjarief Assegaf, 2012:184).
Using Human Rights Instruments For Community Environmntal Disputes.
Approaching environmental community disputes from the angle of human rights is perceived as urgent, as pollution is borderless and its impact may be transnational. There are several components of the interaction between human rights and the environment. Firstly, sustainable development and the protection of the environment can contribute to human well-being and the enjoyment of human rights. Secondly, environmental damage can have negative implications, both direct and indirect, for the effective enjoyment of human rights. Thirdly, environmental damage is felt most acutely by those segments of the population already in vulnerable situations. Fourthly, environmental damage is transnational in character and that effective international cooperation to address such damage is important in order to support national efforts for the realization of human rights. Finally, human rights obligations and commitments have the potential to inform and strengthen international, regional and national policymaking in the area of environmental protection and promoting policy coherence, legitimacy and sustainable outcomes (General Assembly, Analytical study on the relationship between human rights and the environment, Report of the United Nations High Commissioner for Human Rights, 16 December 2011 (A/HRC/19/34)).
In Indonesia, the nexus of environment to human rights is guaranteed under (2015) . Overall, there is very little information whether the parties to the disputes or the victims use other legal remedy, so that the verdicts will meet the expectation of environmental justice of the people.
In the frame of protecting the environmental constitutional rights and environmental legal rights of the people and by referring to human right legal instruments above, there must be a breakthrough to submit the disputes to the Indonesian Commission of Human Rights for examination. Using human rights instruments for environmental community disputes had long At the same time, without any difficulty, the Commission also began to receive individual complaints regarding to restrictions in Convention rights which, according to paragraph 2 of Articles 8 to 11 of the European Convention and Article 1 of Protocol Number 1, pursued a legitimate aim, namely, that of safeguarding good environmental conditions as a general interest (Daniel García San José, 2005: 8) . Thus, disputes relating to environment can be submitted by group or by individual. The ECHR practice is actually in contradiction to the fact that right to environment belongs to the third generations of human rights which can only be claimed by a group of people rather than by individual. As a result, the formulation of environmental rights as the third generations of human rights is still subject to political, juridical and doctrinal discussion over several decades until today (F.G. Isa, 11 Human Rights, Pedro Amuge Human Rights Institute, Deusto University (www.humanitariannet.deusto.es/publica/.../International%20 protect.pdf); Adrian Vasile Cornescu, The Generations of Human Rights, (www. Law mun.cz)). Nevertheless, this practice is a good example for the Indonesian Commission of Human Rights to follow. From the examples above, pollution and environmental degradation had disrupted the people"s daily economy activities. It is rational, therefore, if they seek redress compensation from the angle of civil law. Whereas, the right to economy or the right being free from pollution is the elements of human rights which has been protected by the EMA 2009 and the Law Number 39 of 1999 on The Human Rights. Why do they not refer the human rights instruments as basis for their indictment? This question is hard to answer. Frankly speaking that human rights instrument has been long time ago practiced by the European Court of Human Rights (ECHR), the American Court of Human Rights and the African Court of Human and Peoples" Rights.
Actually the idea to connect environmental rights into human rights instruments derives from Principle 1 of the 1972 Stockholm Declaration which mentions that "Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity and well-being, and he bears a solemn responsibility to protect and improve the environment for present and future generations…" (A/CONF.48 /14/Rev. 1) This principle was restated, albeit differently in Principle 1 of the 1992 Rio Declaration as, "human beings are at the centre of concerns for sustainable development and are entitled to a healthy and productive life in harmony with nature." Herein, sustainable development can be attained if human beings were to live in harmony with the environment. Thus, the fulfillment of human fundamental needs with the quality of the environment relates directly to the full enjoyment of life (R. Desgagne, 1995: 263) . As a result, the existence of environmental rights will support human survival (B. D. Ratner, 2004) . Some comments from the scholars such as Hill, Wolfson and Targ (B. Hill et al, 2004: 399-400) , and Sumudu Appattu (Sumudu Atapattu, 2002: 65-68 ) that "marrying" environmental value to human rights is a slow emergence of the idea that humans have a basic right to a healthy environment. It will however, achieve a higher degree of relevance because the environment is in everyone"s backyard (N. A.F. Popovic, 1996: 487) Commentary on the Draft Declaration of Principles on Human Rights and the Environment," page 487) opined that the concept of sustainable development will not be able to be realized if the implementation of such development always impairs the environmental rights.
A similar opinion was articulated by Chen and Dong (C. Demin, and D. Zhengaia, 2008: 189-192 ) who discussed environmental rights from the perspective of development without impairing the environment. This is the concept of eco-development which principally believes that environmental rights might become the savior and defender of human rights which would ultimately facilitate the production of better conditions of life on earth by stretching and expanding the theory of traditional human rights. The nexus of environmental rights into human rights is quite important for the present and future generation (Fatma Zohra Kesetini"s report entitled "Review of Further The issue that remains is how one can ensure the nexus with environmental human rights is turned into reality. This is especially important in relation to the impact of environmental rights violation on human rights and vice versa as well as how to utilize the human rights mechanisms to address environmental violation. For that, according to Galpe and Tarlock (M. Galpe and A. D. Tarlock, 1974: 371) , this can be done by measuring the degree of the impact when such activities are allowed and when such a project should be prohibited or modified required scientific involvement verification. Thus, there are a number of parameters involved in determining the negative impact of such development on the environment. In the case of land fire in the OKI district of South Sumatra the impact of the pollution can be traced though the number of people who suffers from respiratory diseases that are recorded in the community health centre in the affected areas. Herein, the people"s right to life as protected by Law Number 39 of 1999 on the Human Rights has been impaired. Nevertheless, other people"s rights also infringed. The people cannot do their daily economic activities. Meaning the right to economy has been disrupted. The students and the pupils cannot go to university and schools. Meaning the right to education has been disturbed. Thus, land fire in the case above has violated a number of people"s rights as protected by the EMA 2009 and Human Rights Law. Environmental rights are constitutional rights guaranteed in the 2000 Second Amendment of the 1945 Constitution. Derives from the human rights instruments above, community environmental disputes can be submitted to the Indonesian Commission of Human Rights (KOMNAS HAM) for further examination.
Indonesian Commission Of Human Rights
The legal foundation of the National Commission of Human Rights is Chapter VII of the Law Number 39 of 1999 on Human Rights which deals with the National Commission of Human Rights (KOMNAS HAM). The rights and duties and the functions of the KOMNAS HAM is regulated in articles 75-99. Herein, anyone or group of people who have reason to believe that their human rights have been violated may file a complaint report orally or in written to the Human Rights Commission. In the case of complaints submitted by other parties, the complaint must be accompanied with the approval of the party whose rights have been violated. Herein, the 1999 Law Number 39 mentions that human rights violations complain may be filed through representation. Further, the National Commission of Human Rights should investigate and examine the allegation of human rights violation. As such, any violation to the protected human rights related to environment can be submitted to the National Commission of Human Rights for further examination.
Theoretically one can say that human rights court is the rights place for those who seek justice for their human rights violation. Article 9 Paragraph 3 of the Law Number 39 of 1999 Human Rights, Article 3 of the EMA 2009 and
